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Mouse  of  I-vepresentathics 

Committee  on  Post  Audit  and  Oversight 
STATE    HOUSE.    BOSTON.    MA   02133 


Chairman 

STATE   HOUSE  OFFICE 

ROOM    146 

BOSTON.   MA  021  33 

Tel.:   722-2560 


TO:   REPRESENTATIVE  GEORGE  KEVERIAN,  SPEAKER  OF  THE  HOUSE, 
AND  THE  HONORABLE  MEMBERS  OF  THE  GENERAL  COURT 


As  Chairman  of  the  House  Post  Audit  and  Oversight 
Committee,  I  am  pleased  to  present  this  Special  Report  on 
Confidential  Registration  Plates  which  are  issued  by  the 
Registry  of  Motor  Vehicles. 

Presented  in  this  overview  are  the  issues  concerning 
whether  confidential  registration  plates  should  be  issued  to 
individuals  who  are  not  performing  law  enforcement 
undercover  and  surveillance  work. 

Based  upon  the  current  information  available,  I  agree 
with  the  Bureau's  conclusion  that  the  use  of  confidential 
registration  plates  should  be  restricted  to  law  enforcement 
personnel  only. 

This  overview  was  conducted  as  a  result  of  a  joint 
request  for  proposal  made  by  Representatives  Mary  Jane 
McKenna  and  Peter  G.  Torkildsen. 

I  want  to  extend  my  appreciation  to  the  House  Post 
Audit  and  Oversight  Bureau  staff  for  their  quick  response  to 
this  request,  and  especially  Assistant  Director  Fran  Brown 
under  whose  direction  this  special  report  was  completed. 


ROBERT  A.  CERASOLI 
Chairman 
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I.  REQUEST 

Representatives  Mary  Jane  McKenna  and  Peter  G. 
Torkildsen  asked  the  HPAO  Committee  to  review  the  necessity 
and  appropriateness  of  issuing  confidential  registration 
plates  to  individuals  who  are  not  involved  in  law 
enforcement . 

II.  CONFIDENTIAL  REGISTRATION  PLATES 

The  Registrar  of  Motor  Vehicles  issues  confidential 
registration  plates  for  motor  vehicles  operated  by  federal, 
state,  county,  and  local  law  enforcement  officers  in  order 
to  insure  the  safety  and  anonymity  of  law  enforcement 
officials  conducting  undercover  and  surveillance  activities. 
The  Registry  has  an  internal  written  policy  governing  the 
issuance  and  proper  use  of  the  confidential  registration 
plates.   The  policy  is  detailed  and  addresses  the  following 
points : 

1.  The, confidential  plate  number,  the  identity  of  the 
law  enforcement  agency,  the  identity  of  the  vehicle, 
and  the  identity  of  the  officer  remains  in  a 
confidential  file  at  the  Registry  of  Motor  Vehicles 
(RMV) . 

2.  Requests  for  confidential  number  plates  are  made  in 
writing  and  signed  by  the  chief  law  enforcement 
officer.   Justification  of  each  request  must  be 
stipulated. 

3.  All  requests  are  approved  by  the  Registrar  or  his 
designee . 


4.  Denial  of  a  request  for  a  confidential  plate  will 
include  clearly  stated  reasons,  and  shall  be  sent  to 
the  requesting  agency. 

5.  No  information  shall  be  given  out  when  inquiries 
concerning  the  identity  of  the  person  or  agency  with 
the  confidential  plate  are  received  by  the  Registry. 
The  Registrar  will  instead  advise  the  law  enforcement 
agency  that  an  inquiry  was  made  and  by  whom. 

6.  Renewals  and  transfers  of  a  confidential 
registration  shall  be  justified  in  writing. 

7.  The  Registrar  may  revoke  or  suspend  a  confidential 
plate  that  has  been  misused. 

Accompanying  the  Registry's  internal  written  policy  is 
a  separate  page  with  a  brief  paragraph  stipulating  that 
additional  confidential  plates  may  be  issued  when,  "in  the 
opinion  of  Administration  and  Finance,  the  agency  has 
investigatory  authority  and/or  other  security  circumstances 
.  .  .  whereby  the  issuance  of  plates  other  than  confidential 
could  jeopardize  the  safety  of  the  individual  ..." 

Neither  document  is  on  letterhead  stationery,  contains 
a  signature,  effective  date,  or  any  code  or  reference  to  any 
regulation.   Each  document  has  a  Registry  phone  number 
listed. 

III.   STATUTORY  AUTHORITY  OF  THE  REGISTRAR 

The  Registrar's  authority  to  issue  confidential 
registration  plates  is  presumed  in  the  Registrar's  general 
authority  to  issue  registration  plates  according  to  the 


provisions  of  Section  two  of  Chapter  90  of  the  General  Laws. 
However,  this  section  does  not  contain  specific  language 
citing  the  issuance  of  confidential  registration  plates. 

IV.  ACCESS  TO  PUBLIC  RECORDS 

Clause  26  of  Section  seven  of  Chapter  Four  of  the 
General  Laws  defines: 

"Public  Records"  shall  mean  all  books,  papers,  maps, 
photographs,  recorded  tapes,  financial  statements, 
statistical  tabulations,  or  other  documentary  materials  or 
data  ...  of  any  agency,  executive  office,  department, 
board,  commission,  bureau,  division,  or  authority  of  the 
commonwealth  .  .  . ,  unless  such  materials  or  data  fall 
within  the  following  exemptions  in  that  they  are: 

.  .  .  (f)  investigatory  materials  necessarily  compiled 
out  of  the  public  view  by  law  enforcement  or  other 
investigatory  officials  the  disclosure  of  which  materials 
would  probably  so  prejudice  the  possibility  of  effective  law 
enforcement  that  such  disclosure  would  not  be  in  the  public 
interest" .  .  . 

V.  JUSTIFICATION  OF  CONFIDENTIAL  REGISTRATION  PLATES  FOR 
NON-LAW  ENFORCEMENT  PERSONNEL 

Currently  the  Secretary  for  Administration  and  Finance 
is  conducting  a  review  of  the  number  and  use  of  confidential 
plates  by  Secretariat  and  agency.   Response  to 
Administration  and  Finance's   request  for  documentation  and 
justification  of  confidential  plates  is  due  by  May  15,  1989. 


The  Secretary  is  requesting  "substantial  justification"  for 
non-law  enforcement  use.   Only  agencies  within  the  Executive 
branch  are  required  to  respond  to  this  request,  since  the 
Executive  branch  does  not  have  any  power  over  other 
constitutional  offices. 

A  review  of  the  justification  column  of  four  agencies 
that  have  responded  reads  more  like  justification  for  a 
state  vehicle,  rather  than  "substantial  justification"  for  a 
confidential  plate.   A  preponderance  of  the  comments  seem 
general  in  nature  and  are  brief.   The  Bureau  staff  did  not 
review  documents  submitted  by  law  enforcement  agencies 
believing  that  the  plates  are  justified,  and  that  the 
confidentiality  should  not  be  breached. 

The  following  quote  is  from  an  introductory  paragraph 

submitted  to  Administration  and  Finance: 

.  .  ."The  use  of  a  vehicle  is  an  administrative 
necessity  and  it  is  the  best  interest  of  the  Commonwealth  to 
have  this  automobile  equipped  with  confidential  plates  so 
that  your  office  and  mine  do  not  continually  have  to  answer 
unnecessary  inquiries  concerning  this  vehicle." 

Further  on  the  respondent  says:   "Additionally,  


is  expected  to  attend  various  functions,  such  as  retirements 
and  executive  and  legislative  branch  testimonials." 

.  .  ."Because  many  of  these  meetings  are  held  at  hotels, 
private  corporations  and  various  other  private  locations,  it 
has  been  deemed  in  the  best  interest  of  the  Commonwealth  and 
the  that  this  vehicle  have  confidential  plates." 


VI.   DUPLICATE  PLATES 

All  state  vehicles  are  issued  state  license  plates. 
Confidential  registration  plates  are  issued  in  addition  to 
the  state  license  plate  assigned  to  the  state  vehicle. 


According  to  staff  in  Administration  and  Finance,  the  state 
license  plate  must  always  accompany  the  state  vehicle,  even 
when  confidential  plates  are  attached.   Administration  and 
Finance  staff  went  on  to  mention  a  scene  in  the  movie  COLORS 
in  which  an  undercover  vehicle  is  being  searched  by  a  gang 
member  trying  to  determine  whether  the  vehicle  belongs  to 
any  law  enforcement  agency.   This  scene  probably  makes  the 
point  for  surveillance  vehicles  having  plates  that  cannot  be 
traced;  but  adds  nothing  to  the  argument  of  issuing 
confidential  plates  to  other  officials. 

Also  mentioned  by  Administration  and  Finance  staff  was 
the  possible  need  to  have  a  vehicle  with  confidential  plates 
attached  to  be  used  by  state  officials  who  have  to  attend 
emotionally  heated  community  meetings.   The  assumption  here 
was  that  local  citizens  might  cause  some  damage  to  a  vehicle 
with  state  plates  attached,  and  also  that  these  individuals 
would  not  be  able  to  pick  out  the  state  car  in  the  parking 
lot  if  the  vehicle  had  confidential  plates  attached. 

Considering  the  frequency  in  which  public  officials  and 
highly  visible  bureaucrats  are  in  the  newspapers,  on  the 
radio,  and  on  television,  it  seems  that  a  confidential 
license  plate  would  afford  very  little  protection  and 
anonymity  at  a  public  gathering. 

VII.   CONCLUSION  AND  RECOMMENDATIONS 

Based  upon  the  information  currently  available,, 
confidential  registration  plates  should  be  limited  to  use  by 
law  enforcement  officers  only.   Use  by  administrative  and/or 


managerial  employees  should  be  strictly  prohibited. 

Language  should  be  inserted  in  Chapter  90  of  the 
General  Laws  providing  law  enforcement  officers  with 
confidential  registration  plates  and  the  Registrar  should  be 
prohibited  from  issuing  any  additional  confidential  plates. 

VIII.   LEGISLATIVE  REMEDY 

Statutory  Language,  Chapter  4 

Clause  26  of  section  seven  of  Chapter  Four  of  the 
General  Laws,  as  appearing  in  the  1986  Official  Edition,  is 
hereby  amended  by  inserting,  after  line  187,  the  following 
paragraph : - 

(m)   Records  pertaining  to  confidential  registration 
plates  issued  by  the  Registrar  of  Motor  Vehicles  as  provided 
in  section  6  of  this  Act. 

Statutory  Language,  Chapter  90 

Section  two  of  Chapter  90  of  the  General  Laws  as 
appearing  in  the  1986  Official  Edition,  is  hereby  amended  by 
inserting,  after  line  222,  the  following  paragraph:- 

The  registrar  of  motor  vehicles  may  issue  confidential 
registration  plates  to  federal,  state,  county,  and  local  law 
enforcement  officers  for  the  purpose  of  undercover  and 
surveillance  activities  performed  in  accordance  with  law. 
No  additional  confidential   registration  plates  shall  be 
issued  by  the  registrar.   Any  violation  of  a  confidential 
registration  plate's  proper  use  by  a  non-law  enforcement 
official  shall  be  punished  by  a  fine  of  $1,000. 


All  information  pertaining  to  the  identification  of  such 
confidential  plates  shall  be  subject  to  the  provisions  of 
Chapter  Four,  Section  seven,  clause  26,  paragraphs  (f)  and 
(m)  of  the  General  Laws.   The  registrar,  upon  determining 
that  a  confidential  registration  plate  has  been  misused,  may 
revoke  or  suspend  the  confidential  registration  and  impose  a 
fine  of  $500  for  the  violation. 

Legislative  Summary 

The  Registrar's  authority  to  issue  confidential 
registration  plates  is  defined  in  statutory  language.  These 
confidential  number  plates  are  restricted  to  law  enforcement 
officials.   The  Registrar  may  revoke  or  suspend  a 
confidential  plate  for  misuse  of  the  plate  and  may  also 
impose  a  $500  fine.   Misuse  by  a  non-law  enforcement 
official  will  result  in  a  $1,000  fine.   Public  access  to 
records  pertaining  to  confidential  plates  is  prohibited. 

IX.   FUTURE  STUDY 

The  House  Post  Audit  and  Oversight  Bureau  should 
conduct  a  review  of  the  domicile  use  of  state  vehicles  and 
determine  whether  this  travel  is  always  necessary. 
Additionally,  driving  a  state  vehicle  from  an  employee's 
place  of  employment  to  his  or  her  domicile  is  a  taxable 
event  to  the  employee.   The  IRS  has  set  a  flat  rate  of  $1.50 
per  one  way  commute.   The  state  employee,  as  the  driver,  is 
responsible  to  record  the  number  of  commutes  for  the  taxable 
calendar  year. 


The  citizens  of  Massachusetts  need  to  be  assured  that 
state  vehicles  are  being  used  properly  and  each  state 
employee  with  "domicile  use"  of  a  state  vehicle  is 
documenting  this  taxable  event. 

The  Secretary  for  Administration  and  Finance  is 
compiling  information  on  the  domicile  use  of  state  vehicles 
as  well  as  an  inventory  of  all  state-owned  vehicles.   HPAO 
staff  should  review  this  material. 


HOUSE  POST  AUDIT  AND  OVERSIGHT  COMMITTEE 


HOUSE  POST  AUDIT  AND  OVERSIGHT  BUREAU 


The  HPAO  Committee  is  composed  of  eleven  members  of  the 
House  of  Representatives  whose  goal  is  to  promote  more 
effective  management  of  state  government  programs  through 
performance  evaluations  conducted  by  the  Post  Audit  and 
Oversight  Bureau. 


HOUSE  POST  AUDIT  and  OVERSIGHT  COMMITTEE 

Robert  A.  Cerasoli 
Chairman 


Rep.  Denis  Lawrence,  Vice  Chairman  Rep. 

Rep.  Alfred  E.  Saggese,  Jr.  Rep. 

Rep.  William  P.  Nagle,  Jr.  Rep. 

Rep.  Arthur  Stephen  Tobin  Rep. 

Rep.  Marjorie  A.  Clapprood  Rep. 


Kevin  0' Sullivan 
Larry  F.  Giordano 
Patrick  F.  Landers, 
Peter  G.  Torkildsen 
John  C.  Bradford 


III 


The  HPAO  Bureau  is  headed  by  a  Director  and  includes  a 
staff  of  professionals  with  diversified  backgrounds  and 
skills.   The  Bureau  provides  the  House  of  Representatives 
with  a  management  review  team  to  assess  the  impact  of  public 
programs . 


HOUSE  POST  AUDIT  AND  OVERSIGHT  BUREAU 


Richard  F,  Tobin,  Jr. 
Director 


Michael  J.  DelVecchio,  Deputy  Director 
Dennis  F.  Griffin,  Assistant  Director 
Ronald  Mariano,  Assistant  Director 
Frances  Brown,  Assistant  Director 
David  L.  Malloy,  Program  Analyst  I 
Robert  M.  Brigham,  Program  Analyst  II 
Michael  J.  Pieroni,  Program  Analyst  II 
James  Thibodeau,  Research  Assistant 
Bruce  J.  Tobin,  Research  Assistant 
Anne  F.  Hayes,  Research  Assistant 
Jacquelyn  F.  Murphy,  Executive  Secretary 
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